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HQDFWHG ZLWK UDFLDOO\ GLVFULPLQDWRU\ LQW
EHHQ DPHQGHG DQG FRQWLQXHV WR GLVSURSRUWI
%ODFN OLV VLV VHoPkns DB LTKWML 11V DOVR FODLP
WKDW 6HFWLRQ  VHSDUDWHO\ YLRODWHY WKH (TXDZC
&ODXVH EHFDXVH LW SHUPLWYV OHJLVODWRUV WR D
YRWLQJ ULJKWV WR VRPH OLVVLVVLSSL UHVLGHQWYV DQ
)LQD O OMopMhE BODLQWLIIV FODLP WKDW 6HFWLRQ
YLRODWHY WKH )LUVWHVRHPR@WWIUWW XWLRQDO
FODLPV DUH VLJQLAFDQW DQG PHULWRULRXV 20Q
D SDQHO RI WKH )LIWK &LUFXLW KHDUG RUDO DUJX
WKH SDUWLHV: H[SHG LNépkiGs F D FB\HF ID/SRBDOV LQ
KDV QRW \HW EHHQ LVVXHG

2. 7KHbpkins 3ODLQWLIIV EURXJKW VXLW RQ EHKDOI RI D
VLPLODUO\ VLWXDWHG OLVVLVVLSSLDQV ZKR KDYH FRPSOHWHG W'k
IRU GLVHQIUDQFKLVLQJ RITHQVHV HEKINSELVWULFW FRXUW JUD
30DLQWLIIV:- PRWLRQ IRU FODVV FHd2WGABDWLRQ LQ )HEUXD

"NW Harness v. Hosemann 1R FY '3- ). % WKHQ
FRQVROL G Dlopkins vZHogemwann 1R FY '3-
). % 6 ' OLVV )HE DWwW

3. ,Q -XQH WKH GLVWULFW FRXUW JUDQWHG WK

6WDWH-V PRWLRQ WHBpKiR (DVIRGO Ha®n\#? W LBRKQH/
2UGHU 'N®nessv.Hosemann 1R FY '3-).%
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7 K Hopkins 30DLQWLIIV KDYH D VWURQJ SHUVR
LOQWHUHVW LQ WKH GLVPDQWOLQJ RI OLVVLVVL.
GLVHQIUDQFKLVHPHQW VFKHPH ZKLFK LV URRWE
GLVFULPLQDWLRQ DQG FRQWLQXHV WR WKLV GD\WR GLVSURSRU
LPSDFW %ODFN OLVVLVVLSSLDQV 7KH FRQVWLW
OLVVLVVLSSL-V FULPLQDO GLVHQIUDQFKLVHPHQW V
FDUHIXO FRQVLGHUDWLRQ E\ WKLV &RXUW ,I WKH &
JUDQW FHUWLRUDUL D 8a@ndsX30DLQWRYIRU RI WKH
WKH &RXUW -V GHFLVLRQ ZRXOG UHVWRUH WKH ULJKW W/

R1 VWepKins
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WKH OLVVLVVLSSL &RQVWLWXWLRQ LQGLYLGXDOV z
LQ OLVVLVVLSSL VWDWH FRXUWYVY RI QXPHURXV FL
ULIJKW WR YRWH IRU WKH UHVW RI WKHLU OLYHV



DPHQGPHQWY WKDW UHWDLQHG DOO EXW RQH F



QHYHU FXUHG WKDW LPBURSHUUL YWHQ WP IiH U H
SDVVDJH RCheN k.PGity of Houston ) G
WK &LU QRU D "UHHQDFW>PHQW@ « Z

VLJQLAFD Q \MaylkrD/QPatdrson ) G

G &LU LV VXIAFLHQW WR SXUJH D GLVFULP!
RI LWV RULJLQDO WDLQW O5DWKHU WKH WDLQW L
WKH UHYLVHG YHUVLRQ RI WKH ODZ GRHV QRW X
DUJXDEO\ FDUU>\@ IRUZDUG WKH HIITHFWV RI DQ\ Gl
LOQWHQW RQ WKH SDUW RI Wbkt ®SULRU@ >0O@HJL"
Perez
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FRQYHQWLRQ RI DGRSWHG D QHZ QDUUR:
XQDQLPRXV MXU\@ UXOH DQG LWV VWDWHG SXUSR
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GHOHJDWHYV WR OLVVLVVLSSL:-V &RQVWLWXWLRQ
"UHFRJQL]J]HG WKDW QR VLQJOH >IDFLDOO\@
UHVWULFWLRQ VWDQGLQJ DORQH ZRXOG DFFRPS(
ZKLWH SROLWIZRE GHRQOQMWMWRY WKHUHIRUH "VSHFLAHG
VHYHUDO UHTXLUHPHQWY WR TXDOLI\ IRU WKH HOF
LQFOXGLQJ D OLWHUDF\ WHVW DQG D FULPLQDO GLVHQI
SURYLVLRQ WKHVH UHTXLUHPHQWY ZHUH GHVLJQH(
DQG LQWHUORFN WR FUHDWH DQ HIIHFWLYH EDU
$PHULFDQ SROLWLFDO SDUWEFLSDWLRQ ZLWKLQ \

7KH GHOHJDWHY PHWLFXORXVO\ "VWUXFWXUHG W]
GLVHQIUDQFKLVHPHQW SURYLVLRQ HQDFWHG DV
W K H &RQVWLWXWLRQ WR QDUURZ WKH $IULFL
IUDQFKLVWH7EBIVI® WPLWHG WKH UHDFK Rl WKH SURYL
"WR D FDUHIXOO\ VHOHFWHG OLVW RI FULPHV WKDW
PRUH $IULFDQV $PHULFDQV WKDQ ZKLWHVH E\ "1



7KH OHJLVODWXUH PD\ E\ D WZR WKLUGV YRW
ERWK KRXVHV RI DOO PHPEHUV HOHFWHG UHVWI
ULJKW RI VXIIUDJH WR DQ\ SHUVRQ GLVTXDOLALI
UHDVRQ RI FULPH EXW WKH UHDVRQV WKHUHIRU
EH VSUHDG XSRQ WKH MRXUQDOV DQG WKH YRWH
EH E\ \HDV DQG QD\V

OLVV &POQW ;,, t

1IRWKLQJ LQ WKH &RQVWLWXWLRQ SURYLGHG
SDUDPHWHUV IRU OHJLVODWRUV:- GHOLEHUDW
UHTXLUHPHQW WKDW OHJLVODWRUV DFW LQ D UDFH
LQ UHVWRULQ J“Y5FOWLKMU UK RW VR Q "DOORZHG
WKH OHJLVODWRUV FRPSOHWH GLVFUHWLRQ WR Gt
YRWLQJ ULJKWV BHF WHR'QVRUH HIQVXUHG WKDW
ZKLWHV FDXJKW XS LQ WKH FULPLQDO MXVWLFH
SRVVLEOH UHPHG\ DQG FRXOG UHGHHP WKHLUp UL.
'U 3UDWW UHVHDUFKHG WKH UHVWRUDWLRQ RI
SXUVXDQW WR 6HFWLRQ LQ WKH AUVW WKUHH C
W K H &RQVWLWXWLRQ ZDV HQDFWHG DQG GHWF
WKH OLVVLVVLSSL /HILVODWXUH UHVWRUHG YRWL(
OHDVW LQGLYLGXDOW GUDVOW MKDRG WRP H
HYLGHQFH WKDW HYHQ D VLQJOH $IULFDQ $PHULFLC

UHJDLQHG WKH ULJKW WR YRWH EHWZHHQ DQG
14. id. DW ~
Id.
ld. DW ~
17 '"HFODUDWLRQ RI '"RURWK\ 2 Blarmeggw 3K ' 'NW
v. Hosemann 1R FY '3- ). % WKHQ FRQVROLGDWHG ZLWK
Hopkins v. Hosemann 1R FY '3-).% 6 ' OLVV
DW ~

18. Id. DW ~~
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ODzZ ZRXOG KDYH EHHQ HQDFWHG ZLWKRXW WKLYV
8 6 Hunter GRHV QRW SHUPLW D VWDWH \
PHHW LWV EXUGHQ VLPSGuUbgquerKRZLQJ WKDW D
OHJLVODWXUH PLJKW KDYH HQDFWHG WKH FKDOO
UDFH QHXWUDO UHUDMRQUYWHTEDWHKWYWU RXUWYV
WR FRQVLGHU ZKHWKHU WKH OHJLVODWXUH WKI
FKDOOHQJHG ODZ ZRXOG KDYH GRQH VR "LQ WKH DE
UDFLDOO\ GLVFULPLQI®DWRNV \séeRMOLYDWLRQ u
Underwood v. Hunter ) G WK &LU
FRQVLGHULQJ WKH PRWLYDWLRQV RI WKH
OHJLVODWXUH WR GHWHUPLQH ZKHWKHU "WKH VDPH
KDYH UHVXOWHG KDG WKH LPSHUPLVVLEOH SXUSR
FRQVLGHEHGH 8 6

8QGHU HunttV KH RQO\ OHJDOO\ UHOHYDQW LQWHQW I
RI WKH OHJLVODWXUH WKDW HQDFWHG WKH SUR
%XW WKH HQ EDQF PDMRULW\ GLG QRW FRQAQH LV
FRQVLGHULQJ ZKHWKHU WKH GHOHJDWHYV ZRXOG K
BHEWLRQ 'V FULPLQDO GLVHQIUDQFKLVHPHQW
DEVHQW GLVFULPLQDWRU\ LQWHQW ,QVWHDG WK
LQFRUUHFWO\ ORRNHG WR WKH OLVVLVVLSSL /HJLV
WR DPHQG 6HFWLRQ GXULQJ D FRPSUHKHQVLYH
WKH VWDWH:-V HOHFWLRQ ODZV LQ WKH V DQG |
"6HFWLRQ ZRXOG KDYH EHHQ SDVVHG LQ LWV FX
ZLWKRXW UDFLDHarR&WLYDMK.RQY p  :KLOH
WKH JLIWK &LUFXLW GLG QRIW IFRQVLGHU 6HFWLRQ
Q WKH GLVWULFW FRXUW HUURQHRXVO\ FRQVLG
FRQFHUQLQJ WKH OLVVLVVLSSL /HILVODWXUH-V IDL
6HFWLRQ LQ WKH VEQHDUO\ D KXQGUHG \HDU
BHFWLRQ .V RULJLQDO HQDFWPHQW:3LQ DVVE
BHFUHWDU\ Rl 6WDWH:-V "AQDW® EXUGHQ XQGHU Huntel

See2UGHU '"NHAfrness v. Hosemann 1R FY



12

% X Wulisequent OHJLVODWXUH: -V IDLOXUH WR
ODZ KDV QR UHOHYDQFH WR WrioH TXHVWLRQ RI Zk
OHJLVODWXUH ZRXOG KDYH HQDFWHG WKDW ODZ
GLVFULPLQDVB&UagLBHWYNORQ %HQHAW *XDU
&RUS Y /79 &R BS6 "D SURSRVDO
WKDW GRHV QRW EHFRPH ODZpy LV D SDUWLFXOD
EDVLV IRU LQIHUULQJ WKH LQWHQW RI DQ HDUOL
Medical Center Pharmacy v. Mukasey ) G

WK &LU ">S$@EVHQW D YDOLG DPHQGPHQ\
WKH VWDWXWRU\ VWUXFWXUH WKH RSLQLRQ RI WKH
LQIRUPV XV OLWWOH LQ GHFLGLQJ ZKDW WKH

LOQWHQGHG U $V D PDWWHU RI ERWK ODZ D
PRWLYDWLRQV RI WKH V OLVVLVVLSSL /HILVODW
WR DPHQG 6HFWLRQV DQG FDQQRW EH LPSX!
GHOHJDWHV WR WKH &RQVWLWXWLRQDO &RQ

HOQDFWHG WKHVH SURYLVLRQV RU WR WKH OLVVI

YRWHG LQ IDYRU RI WKH DPHQGPHQWY WR 6HFWLI
DQG

ORUHRYHU WKH OLVVLVVLSSL /HIJLVODWXUH:V
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HITHFWLYHO\ Hdritet V FHKUDWER XUW VKRXOG JUDQW

UHYLHZ WR GHWHUPLQH ZKHWKHU VWDWXWHY RULJ
ZLWK GLVFULPLQDWRU\ LQWHQW PD\ EH FOHDC
GLVFULPLQDWRU\N WDLQW PHUHO\ WKURXJK OHJLVC

CONCLUSION
JRU WKH IRUHJRLQJ UHDVRQV DQG WKRVH SUHVHQWH
SHWLW aRIQHWHTXHVW WKDW WKLV &RXUW VKRXOG J
WKH SHWLWLRQ IRU FHUWLRUDUL

5HVSHFWIXOO\ VXEPLWWHG

Nancy G. Asubu JoNATHAN K. YoungwooD
BrADLE Y E. HEARD Counsel of Record
SABRINA KHAN JANET A. GoCcHMAN
Anmep K. Souss Isaac M. RETHY

SouTHERN PovERTY Law CENTER  NIHARA K. CHOUDHRI
(DVW 3RQFH GH /HRI@r&XIHE®R X H

6XLWH SIMPSON THACHE R
'"HFDWXU *$ & BARTLETT LLP
/HILQJWRQ $YHQXH
Jabe OLiviA MORGAN 1HZ <RUN 1<

SouTHERN PoverTY Law CENTER
(DVW &DSLWRO 6WMHRKXWJIZRRG#VWEODZ FRP
6XLWH
-DFENVRQ 06

Attorneys for Amici Curiae
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