UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ALABAMA

Patrick Braxton, et al.,
Plaintiffs, Case No. 2:23-CV-00127-KD-N
VS.
Town of Newbern,

Defendant.

MEMORANDUM OF UNDERSTANDING AND RELEASE

Plaintiffs Patrick Braxton, James Ballard, Barbara Patrick, Janice Quarles, Wanda Scott,
and Dorothy Holley (collectively, “Plaintiffs” or “RELEASORS”) filed this action against the
Town of Newbern (“Defendant”). In the Third Amended Complaint (ECF No. 75) (“TAC”)
Plaintiffs allege that, although Alabama law specifies that all towns must hold elections every four
years for the offices of mayor and town alderman, Ala. Code. § 11-43-2(a), (d); § 11-46-21(a), the
Town of Newbern failed to hold elections for these positions until 2020. The TAC asserts claims
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I.  STIPULATED FACTS AND TERMS.

1. Newbern is a Class 8 municipality located in Hale County, Alabama. The voting age
population in Newbern is 64.3% Black and 34.8% white.

2. Alabama state law requires that the mayor and members of the town council for Newbern
be elected at-large at a general election held as provided by law quadrennially. Ala. Code § 11-43-
2(b) (2020). Defendant Town of Newbern is responsible for election administration.

3. From 1965 to 2019, the Town of Newbern did not hold or make any preparations to hold
an election for mayor or councilmember, nor did anyone qualify for the positions of mayor or town
councilmember. Until 2020, the Town of Newbern had never had a Black mayor, and the majority
of prior town councilmembers were white.

4. In 2020, Plaintiff Braxton was the only person who lawfully qualified for any position in
town government. Effective July 22, 2020, Plaintiff Braxton became the mayor-elect. All five town
council positions were vacant as a result of the 2020 regular municipal election.

5. Defendant maintains that, in 2020, Haywood Stokes, 111, Gary Broussard, Jesse Donald
Leverett, Voncille Brown Thomas, and Willie Richard Tucker held themselves out to be the de
facto mayor and town council and scheduled a special election to rectify Newbern’s past failure to
hold elections for town councilmembers. Plaintiffs dispute that the Defendant Town of Newbern
and these individuals had the authority to schedule any elections and Plaintiffs assert that
Defendant improperly executed steps to notify Plaintiffs and other residents of Newbern about any
special elections in 2020.
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Code 811-44G-I (a)(1). Mayor Braxton will submit these names within fourteen (14) days after the
Court’s entry of the Stipulation of Settlement and Proposed Order submitted with this MOU.

22. In the event that the Governor of the State of Alabama does not fill the positions of town
council members, pursuant to Alabama Code §11-44G-1 (a)(2), the Code provides that the
Governor is to notify the Probate Judge of Hale County to declare a special election pursuant to
Alabama law.

23. Upon this notification, the Code provides that the Probate Judge of Hale County must
declare a special election and Plaintiff Braxton will, in accordance with state and federal law,
administer a special municipal election. Should this special election occur, the Parties will make
every reasonable effort for it to be held by December 31, 2024.

24. The Parties agree that Plaintiff Braxton will be responsible for conducting the regularly
scheduled municipal election in 2025 with the town council. The terms of all officials elected or
appointed before the regularly scheduled 2025 municipal election, including Plaintiff Braxton, will
expire under the timeline provided by Alabama law governing the regularly scheduled 2025
election.

25. The Parties agree to hold a public town meeting at the Newbern Town Hall no later than
August 30, 2024, to provide the residents of Newbern information about this MOU, Plaintiff
Braxton’s responsibility to submit names to the Governor for appointments to the vacancies, the
possibility of a 2024 special election, and the mandate of having municipal elections in 2025.
Notice of such a joint Town Hall meeting will be provided by posting paper notice with the date
and time of the meeting at the Newbern post office, library and town hall.

26. As a part of this MOU, Richard Rouco and George Davies, as attorneys for Patrick Braxton,
James Ballard, Barbara Patrick, Janice Quarles, Wanda Scott, and Dorothy Holley will receive,
jointly, the amount of $25,000.00 The Town attorney, William Holmes, will receive $15,570.00 as
attorney fees. Th



28.



For Defendant:

[s/ Rick Howard

Rick Howard

Morgan Booker Beckman
HOLTSFORD GILLILAND HITSON
HOWARD STEVENS

TULEY & SAVARESE, P.C.

P.O. Box 4128

Montgomery, AL 36103-4128

P: (334) 215-8585

Counsel for Defendant





