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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
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Florida bank account, and other proof of her continuous residence in Florida.  She aspires to 

study psychology and work for the Federal Bureau of Investigation.  

9. On or around August 2011, after Caroline was accepted to Miami Dade College, 

school officials informed her that she did not qualify for in-state tuition, even though she had 

resided in Miami-Dade County since birth.  School officials explained to Caroline that her 

residency for tuition purposes was based on her father’s legal residence.  Because Caroline could 

not show proof of her father’s legal immigration presence in the United States, she could not 

qualify for in-state tuition rates.  Unable to afford non-resident tuition rates, Caroline has not 

enrolled in college.  Instead, she works two jobs in the hope of one day being able to afford 

college. 

10. Plaintiff KASSAN 
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and was accepted to Miami Dade College, where she intended to study to become an earth 

science teacher.  If able to complete her education and become a teacher, Janeth plans to teach in 

her home state of Florida. 

12. Upon enrolling at Miami Dade College, Janeth was classified as an out-of-state 

student because she was unable to show documentation of her mother’s immigration status. 
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International University.  The Florida Board of Governors operates, regulates, controls, and is 

fully responsible for the management of Florida’s entire system of public universities.  The 

Board of Governors is charged with adopting rules to implement Florida’s statutes as to the State 

University System, including rules to determine the residency status of students for tuition 

purposes.  The Chancellor of the State University System consults with the Commissioner of 

Education to establish statewide K-20 advisory groups and the Articulation Coordinating 

Committee, which makes recommendations related to statewide policies on admissions, 

articulation, and other matters affecting the State University System.  Defendant Brogan is sued 

in his official capacity. 

JURISDICTION AND VENUE 

15. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 
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34. These administrative rules require that a non-United States citizen seeking to 

establish Florida residency for tuition purposes present “evidence . . . verifying that he or she is 

legally present in the United States.”  F.A.C. §§ 6A-10.044(4) and 72-1.001(5).  If the student is 

a dependent, the parent must present evidence of the parent’s legal immigration status. F.A.C. § 

72.1-001(5)(a)(3).  

35. The rules further provide that both the student “and parent if the student is a 

dependent, must present evidence of legal presence in the United States.”  F.A.C. §§ 6A-

10.044(4)(a), 72-1.001(5)(a)3 and (5). 

36. Miami Dade College’s policy, for example, provides that “non-U.S. citizen 

students and/or parents must provide evidence of eligible legal immigration status in the U.S. 

before being considered for Florida resident fees.”   Miami Dade College, Florida Residency for 

Tuition Classification - Required Documentation, 

http://www.mdc.edu/main/flresidency/classification.asp. 

TUITION DIFFERENTIAL 

37. Tuition rates for students classified as non-residents are dramatically higher than 

those for students classified as Florida residents. 

38. At Miami Dade College, the cost per term in the two-year associate degree 

programs is $1,265.76 for residents, compared to $4,523.64 for those classified as non-residents. 
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higher tuition rates than other Florida resident students.  The increased tuition has forced 

Plaintiffs to delay their higher education or to forego it entirely. 

43. Plaintiff Wendy Ruiz is enrolled in her second year at Miami Dade College.  

Wendy was classified as a non-resident student for tuition purposes because she could not 

establish her parents’ lawful immigration status.  Because of the dramatic difference in tuition 

caused by this classification, Wendy is financially unable to take all the credits necessary to 
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49. The Fourteenth Amendment to the United States Const
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55. Defendants also violate the Supremacy Clause by imposing burdens on United 

States citizens that are contrary to federal law.  Defendants’ policy and practice conflicts with 

federal law and seeks to regulate the field of immigration and citizenship. 

56. Plaintiffs seek relief under the United States Constitution, and as an action 

pursuant to 42 U.S.C. § 1983, to redress the deprivation, under color of state law, of rights 

secured by the United States Constitution.  

PRAYER FOR RELIEF 

 WHEREFORE, in light of the foregoing, Plaintiffs request that the Court: 

a. Assume jurisdiction over this matter; 

b. Certify this matter as a class action pursuant to Federal Rules of Civil Procedure 23(a) 

and (b)(2) with the class as defined above and with the below signed counsel 

appointed as class counsel; 

c. Declare that the challenged policy and practice of 




