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L.
INTRODUCTION.

Plaintiffs base their opposition to defendants’ motion to dismiss on four inaccurate
propositions. (See Plaintiffs’ Memorandum of Law in Opposition to Defendants’ Motion
To Dismiss [“Opp.”] at pp. 1-2.)

First, it is not defendants who attempt to “misdirect the inquiry away from the

concrete allegations” of the complaint, but rather the plaintiffs. Plaintiffs brazenly deny




party subpoena duces tecum. At that time, the Court indicated that it would treat
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postponed the hearing to give plaintiffs additional time to respond.
Third, plaintiffs’ contention that this case merely “touches on a controversy not at

issue in this litigation” is risible. The question of whether sexual orientation is
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complaint adequately alleges the three elements required to state a claim under New

Jersey’s Consumer Fraud Act -- conduct unlawful under the statute, ascertainable loss,

and g causal connection between the two. (See Onp. at vn. 3-7.) The “pnlawfil condiet”

of which plaintiffs accuse defendants in this case are alleged “misrepresentations.”
Interestingly, most of the examples of such alleged misrepresentations cited by plaintiffs
pertain to the issue of “change” —i.e., statements by the defendants that sexual orientation

can be effectively changed through therapy. (See Opp. at p. 6.) To prevail on their CFA

claims, plaintiffs must prove that such statements are fraudulent; in other words, they
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judicially.” (Black’s Law Dictionary (9th ed. 2009).) While it did not use the word, the



defendant testimony that plaintiff's characterization of the embryo as a living human

being is a moral, theological, or ideological judgment, not a scientific or biological one.
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duty on the physician only if it accepted one side of the medical, philosophical, and
religious debate as to when life begins -- which the Acuna court properly declined to do.

Thus, the Acuna court disposed of a dispute “involving” a scientific. philosonhical.

and theological controversy but it did net resolve the controversial issue itself. Rather, it
specifically found that it “cannot drive public policy in one particular direction by the

engine of the common law when the opposing sides, which represent so many of our
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Acuna v. Turkish teach, however, is that the judicial branch cannot answer the underlying
question itself when there is no societal consensus. Thus, the United States Supreme
Court can find a constitutional right to privacy precluding restrictions on abortions, while
noting that “the judiciary is not in a position to speculate as to the answer” to the
“difficult question of when life begins” “[w]hen those trained in the respective disciplines
of medicine, philosophy, and theology are unable to arrive at any consensus.” (Roe v.

Wade, supra, 410 U.S. at 159.) Similarly, the New Jersey Supreme Court can find that

symmarv iudement of a clajm for lack of informed consent can be unheld hased an no

duty, while declining to answer the question identified in Roe for the same reasons.
(Acuna v. Turkish, supra, 192 N.J. at 419-420.)

This case differs from cases “involving” or “implicating” profound societal issues,
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statements violate the CFA because they were false -- necessarily requires resolution of

the underlying controversy — i.e., whether sexual orientation can be changed through
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Health Clinic, 506 U.S. 263, 270 (1993) [opposition to abortion is a “common and
respectable” point of view].) But as defendants noted previously, plaintiffs here would
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therefore false.” (See Opp. at pp. 10-11.)

Interestingly, it is actually the plaintiffs who are “mischaracterizing” their own
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Court will overlook it, one of the main “misrepresentations” identified in plaintiffs
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not nrove the falsity of statements ahout the nntential efficacy of thase services. Fach nf

the plaintiffs signed Agreements with defendants acknowledging that “successful results
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Importantly, there is also no theological consensus regarding the nature or

immutability of homosexuality. For example, the Catechism of the Catholic Church
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judicial branch. Plaintiffs’ contention that “this case does not even present the scientific,

justiciable” is most generously described as inexplicable.

3. Defendants’ supporting expert certifications.

Plaintiffs next object to the Cummings and Cretella certifications submitted by

defendants for the purpose of allowing the Court to take judicial notice of the lack of
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breadth of that lack of consensus. Plaintiffs make a half-hearted attempt to challenge

these authorities by arguing that “legitimate scientists” must be distinguished from
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Christopher H. Rosik, Ph.D. Dr. Rosik testifies that he has reviewed Dr. Cretella’s
Certification and has identified those studies that appear in peer-reviewed journals, as
well as respected books and treatises. Based upon his review of those materials, Dr.
Rosik concludes that Dr. Cretella’s research and analysis is accurate and her conclusions
are well-founded.

There is no reasonable dispute or question that there is a lack of scientific,
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but as part of a nation-wide, ideologically-driven strategy to stamp out all SOCE, which
they refer to as “conversion therapy.” (See Brief at 15-18.) Further, defendants are not
arguing at this time that this case presents a political question. (See Opp. at p. 15.)
Rather, defendants are relying on the reasoning of the New Jersey Supreme Court
in Acuna v. Turkish, which teaches that courts cannot resolve profound issues of societal

importance about which there is no scientific, philosophical or theological consensus and
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such profound issue. But to find the defendants’ liable under the CFA for making false

and fraudulent misrepresentations about the changeabilitv of sexual orientation or the



