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. BACKGROUND AND PROCEDURAL HISTORY
On May 2, 2019, the FloridaHJLVODWXUH SDVVHG 6HQDWH %LOO
to futh HU WKH 6 WDWH Rl )ORULGDYV LQWHUHVW LQ 3FRRSHUDW>

WKH HQIRUFHPHQW RI IHGHUDO LPPLJUDWLRQ ODZV ZLWKLQ
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QRW DGRSW RU KDYH LQ HIIHFW D VDQFWXDU\ SROLTRé ~ )OD 6
Sanctuary Definition and the Sanctuary Prohibition will be collectively referredstdhe
S6DQFWXDU\ BURYLVLRQV ~

Enforcement Provision.Section 908.108ets forth thauthority of theGovernor and the
Attorney Generato enforce SB 168n the event that state and local officers fail to comply with
the immigration enforcement effortpecifiedtherein See)OD 6WDW t 3(QIRUF
SURYLVLRQ’

Antidiscrimination Provision. Section908.109prohibits state and local entities or their
DIJHQWYV IURP GLVFULP acidddWinde{SB 1168] on ta® dehder] réce, religion,
national origin, or physical disability of a person except to the extent authorized by the United
States Constitution or the State ConstitufionZKHQ DFWLQJ SXUSeB StatWR 6 %
§908.109 3$QWLGLVFRURY RDWRIE Q

B. This Action

Following its enactment, on July 16, 2019, Plaintiffs initiated this actardeclaratory

and injunctive relief against Defendantiallenging the constitutionality of numerous provisions

of SB 168.See(&) 1R > @ 3&RPSODLQW"’
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On August 30, 2019, Plaintiffiled an Amended Motion for Preliminary Injunction
seekingtoHQMRLQ 6% TV HWDLQHU ODQGDWH 7UDQVSRUW 5HT?>
Efforts Provision, and Sanctuary ProvisioBCF No. [47]. @ September 26, 2019, the Court
held a hearing on the Amended Motion for Preliminary Injunction, during whigbetties argued
their respectivepositions. On October 1, 2019, the Court granted in part and denied in part
30DLQWLIIVY] $PHQGHG ORWLRQ (1RddncRidihtyQhaP PIgIIifts \lacked! X Q F W L
standing to bring the claims asserted in Counts lll,angd VIII, (2) denying a preliminary
injunctionagainst the Detainer Mandate, the Best Efforts Provision, and the Sanctuary Provisions,
and (3) granting therequest to preliminarily enjoin the Transport RequiremE&@F No. [64]

33UHOLPLQDU\ GRIMXQFWLRQ 2U

Moreover, m September 4, 2019, Defendants fiedMotion to Dismissarguing that
Plaintiffs lacled standing to bring many of their claims and thatAlneended Complairfiailed to
state a claim upon which relief can be granted on any essettd. ECF No. [52]On December

WKLV &RXUW JUDQWHG 'HIHQGDQWVY ORWLRQ WR 'L
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on the basis of race, color, and national origin(&) 1R > @ ~°  theclaimb@@nt

Il thatthe Transport Requiremewiplates the Supremacy Clausecause it is preempted by the
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. MATERIAL FACTS

%DVHG RQ WkEKpdctiydtatemertis\ofimaterial fadin supporof and in opposition
to the Motions along wth the evidencein the recordthe following facts are not genuinely in
dispute unless otherwise notéd.

Based upon the record, the following are relevant individuals and entities

JORULGLDQV IRU ,PPLJUDWLRQ (QIRUFHPHQW 3)/,0(1" L\
IRXQGHG LQ WR 3DGYRFDWH IRU OHJDO LPPLJUDWLRAQ
LPPLJUDBEE R [1136] at 15:1719, 17:14 The organizatiorworks to advancdaws
SHQGLQJ VDQFWXDULHV® DQG UHTXLULQJ 3FRRSHUDWLRQ RI
(QIRUFHRIH& ¥0:2025, 31:1518; ECF No. [1167] (FLIMEN 2018 endorsement of
Senator Gayle HarrgllIt also advocates for certain bills and occadigrsubmits model bills as
part of its missionECF No. [1136] at15:1624.

'‘DYLG &DXONHWW 30U &DXONHWWMIio cutrshtlipseneX &ieHU R1 )/
R U J D Q L icepeRidefid/the highestposition.ECF No. [1136] at 14:35, 14:1825, 15:1

10, 18:210; ECF No. [1169] (FLIMEN website page,
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7KH )HGHUDWLRQ IRU $PHULFDQ ,PPLJUDWLRQ 5HIRUP 32)3
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SOHDVH JHW WKH ELO @CFN®R[1%36]@tQ42 T bel &hbilattadesid 354
page document prepared by FABR sanctuary jurisdictions, stating th#HU 6HQDWRU *UXW
request, the list ddanctuaries in Florida, or as I call th&xQ DUFK\ & LWLHW. dt A2D WW D FK |
298. $GGLWLRQDOO\ -PDLQDXFOMHG WK\DW PORRNWY® WG H\V
made the followingV X J J H V W) LdROQ State® Attorneys so just the Attorney General handles
prosecutions, and 2) remove several canwes “Id. at 142 ECF No. [120-8].

As the year progressed, FLIMEN continued to correspond with Representative Byrd and

Senator Gruters agsues that arose with SB 1&eECF Nos. [1191], [119-2], [119-3], & [120-
1]. FLIMEN also supplied thbill sponsors wittstatisticaldatathat supported the bjlincluding

)$,51V VDQFW XdeECF Ndd BB, W
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Legislature finds that it is an important state interest to cooperate and assist the federal government
LQ WKH HQIRUFHPHQW RI IHGHUDO LPPLJUDWLRQ ODZV ZLWKI
lll. LEGAL ST ANDARD
The standard of reviewn crossmotionsfor summaryjudgmentdoes not differ from the
standard applied when only one party figeha motion.See Am. Bankers Ins. Grp. v. United

States 408 F.3d 1328, 1331 (11th Cir. 200B)court may grant a mitn for summary judgment

1C
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[norPRYLQJ SADdeson@77 U.S. at 2523, PRUH WKDQ RQH LQIHUHQFH FR
from the facts by a reasonable fact finder, antittiarence introduces a genuine issue of material

IDFW WKHQ WKH GLVWULFW FRXUW Ba&RXOIE. QRN oI Bo QW V X
Lauderdale 901 F.2d 989, 996 (11th Cir. 199Q@ourts do not weigh conflicting evidenc&ee

Skop v. City oAtlanta, Ga, 485 F.3d 1130, 1140 (11th Cir. 2007) (quotRylLQ &RPPIQ ,QF

v. S. Bell Tel. & Tel. Cp802 F.2d 1352, 1356 (11th Cir. 1986)).

11
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5800 S.W. 74th Ave., Miami, FI&63 F.3d 1099, 1103 n.6 (11th Cir. 2004)ne Piece of Real

Prop.” ,QGHHG HYHQ 3ZKHUH WKH SDUWLH®¥e a@bdut thel faet@al WK H E |
LQIHUHQFHY WKDW VKRXOG EH GUDZQ IURP WKRVH IDFWYV °
Warrior Tombigbee Transp. Co., Inc. v. M/V Nan Fue@b F.2d 1294, 1296 (11th Cir. 1983).

Additionally *FURVV PRWLRQV IRU VXPPDU\ MXGJPHQW PD\ EH
of a factual dispute, but this procedural posture does not automatically empower the court to
GLVSHQVH ZLWK WKH GHWHUPLQDWLRQ ZIGH.\8tktel OofTo{HV WL R Q
NAACP v. Fayette Cty. Bd. of Coffney 775 F.3d 1336, 134586 (11th Cir. 2015)Indeed,even
where the issues presented on motions for summary judgment overdajpt Bast consider each
motion on its own merits¥esolving all reasonable inferencagainst the party whose motion is
under considerationS. Pilot Ins. Co. v. CECS, In&2 F. Supp. 3d 1240, 1243 (N.D. Ga. 2014)

(citing Am. Bankers Ins. @r, 408 F.3dat1331)° ,Q SDUWLFXODU ZKHUH 3WKH SD

' QGHHG WKH &RXUW RI $SSHDOV IRU WKH (OHYHQWK &LUFXLW KD
summary judgment stage:

When thenonmovingparty has the burden of proof at trial, the moving party is not required
WR 3VXSSRUW LWV PRWLRQ ZLWK DrddapWKW VRS S RRMAKQRUT W L P |
F O D Célotex 8 6 DW LQ RUGHU WR GMWWEKDUIW WKQVWHQIGW L
WKH PRYLQJ SDUW\ V 2rhatas) pBibt]] out td K&distri@ folrtthat there
LV DQ DEVHQFH RI HYLGHQFH WR VXIS atRWAlItermatiie@ RQPRYLQJ SL
the moving party may support its motion for sumnjadgment with affirmative evidence
demonstrating that the nonmoving party will be unable to prove its case dtltrédl331
(Brennan, J., dissenting). If the moving party shows the absence of a triable issue of fact
by either method, the burden on suary judgment shifts to the nonmoving party, who
must show that a genuine issue remains for trial. Fed. R. Civ. P. &8@)gel, Inc. v.
Italian Activewear, InG.931 F.2d 1472, 1477 (11th Cir. 1991). If the nonmoving party fails
WR 3PDNH D Vwind brirdnte$3&Mtial &drnent of her case with respect to which she
KDV WKH E XU GeéldexRT7¥IBERaR323, the moving party is entitled to summary
judgment.
When themoving

12



Case No. 12v-22927BLOOM/Louis

each respective summary judgment motion with disputes as tqumigisputed[facts, add[]
material factgjof their own, and then repl[y] with subsequent objections to the other $arty
D G GLWLR Q Dr@eré¢ BillnyVo¥ cfosd/ddtions for summary judgment is not conclusilve.
Thus, where the parties disagree as to the facts, summary judgment cannot be entered unless one
of the parties meets its burden of demonstrating ItK HUH LV QR GL Ve8{ fadts DV WR
ZLWK WKH HYLGHQFH DQG DOO LQIHUHQFHV GUDZQth& KHUHIU
norrmoving party. Shook v. United State$13 F.2d 662, 665 (11th Cir. 198@jting M/V Nan
Fung 695 F.2dat 129697).
IV. DISCUSSION

Defendantseek VXPPDU\ MXGJPHQW RQ DOO RI @a0&agu@eWdtiIVvVy UH
Plaintiffs have failed to demonstrate the existence of any genuine issue of materigifiact
regard to the Equal Protection claims in Counts X and XI, which challengerbkstutionality of
the Best Efforts Provision and the Sanctuary Prohibition, Defendants argue that Plaavifs
presented no evidence to satisfy their heavy burden of proving thaetiglature acted with
discriminatory intent in enacting SB 168. ditionally, Defendants remind the Court that they are
FXUUHQWO\ VXEMHFW WR D SUHOLPLQDU\ LQMXQFWLRQ RQ

S SUHVHUYH WKHLU DUJXPHQW WKDW WKH SURYLVLARI@LV QRW

See idat 1477. If the moving party makes such ammfhtive showing, it is entitled to

13



Case No. 12v-22927BLOOM/Louis

from this preervation,Defendants do not present any additional argument on the lawfulness of
the Transport Requirement

Plaintiffs seeksummary judgment on Counts I, X, and XI of the Amended Comgaint
eachof the remaining claims in this cas@and seek declaratoryd injunctive relief arguing that
they are entitled to judgment as a matter of law on these clRlaiatiffs contend that summary
judgment is warranted on their Equal Protection claims becthesesvidence conclusively
establishesSB 1687 Wnderlyingdiscriminatory purposand discriminatory effect. Specifically,
Plaintiffs take the position that the discriminatory intent of SB 168/idenced by the fact that
bill sponsors reliegxtensivelyon theassistance and input from known antimigrant hate grups

in working to pass the bjlland even includetheir biased data

14
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LV WR SUHYHQW WKH 6WDWHY IURP SXUSRVHIXOO\ GLVFULPLC
Shaw v. Rend09 U.S. 630, 642 (1993) (citiMashington v. Davjg126 U.S229, 239 (1976)).

TheUnited StateSupreme CoumreviouslyH[SODLQHG WKDW 3RIILFLDO DFW
XQFRQVWLWXWLRQDO VROHO\ EHFDXVH LW ViHADydh LQ D UL
Heights v. Metro. Hous. Dev. Corpl29 US. 252, 26465 (1977) (citingDavis, 426 U.S. 229)

Arlington Heights 123'LVSURSRUWLRQDWH LPSDFW LV QRW LUUHOHYI
Rl DQ LQYLGLRXV UDFRawi® 476 LW/ F AL PARReIhY, IR Qof of racially
discimnDWRU\ LQWHQW RU SXUSRVH LV UHTXLUHG WR VKRZ D Y
Arlington Heights 429 U.S. at 265.

In asserting a claim that a facially neutral law violates the Fourteenth Amendment based
on mixed motives, a plaintiff must estebl, by a preponderance of the evidence, that the alleged
SUDFLDO GLVFULPLQDWLRQ ZDV D VXEVWDQWLDO RU PRWLYD
[The plaintiffs] shall then prevail unless the [defendants] prove by a preponderance of tmeevide
WKDW WKH VDPH GHFLVLRQ ZRXOG KDYH UHVXOWHG KDG WKE
Hunter v. Underwood471 U.S. 222, 225 (1985) (citiglington Heights 429 U.S.at 252; Mt.

Healthy City Bd. of Educ. v. Doylé29 U.S. 274, 287 (197733, Q WKLV VXPPDU\ MXGJPHQ

12 Similarly, the Eleventh Circuit has elaborated that

Equal protection @ims can be divided into three broad categories. The first and
most common type is a claim that a statute discriminates on its face. In such a case, a
plaintiff can prevail by showing that there is no rational relationship between the statutory
classificaion and a legitimate state goal. When the statute facially discriminates against
certain groups or trenches upon certain fundamental interests, courts have required a closer
connection between the statutory classification and the state purpose.

The secondype of equal protection claim is that neutral application of a facially

15
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when the defendant has pointed to the absence of evidence of discriminatory intent, it becomes the

16
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intentional discriminationL | W K H pi@akird_bodyRaGted for the sole purpose of effectuating

the desires of private citizens, that racial considerations were a motivating factor behind those

desires, and that members of the decisi@king body were aware of the motivationstloé

SULYDWH Hdllwark Ble®svIng. v. Fulton Cty., Ga466 F.3d 1276, 1284 (11th Cir. 2006)

(quotingUnited States v. Yonker®37 F.2d 1181, 1225 (2d Cir. 1987&ge also Jackson v. City

of Auburn 41 F. Supp. 2d 1300, 1311 (M.D. Ala. 1999),(.. D |RQLQJ ERDUGYV UHV:

SROLWLFDO SUHVVXUH DPRXQWYV WR LPSOHPHQWDWLRQ RI OF

ERDUGYY DFWLRQV PD\ JLYH ULVH WR D FDXVH RI DFWLRQ IR
SBURYLQJ WKH PRWILYDWOREFBWHRIQQAIGVRRIWHQ Burtsd REOHPD

471 U.S. at 228 (citing

17
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WR HQDFW LW DQG WKH VWDNHYVY DUH VXIILFLHQWO\ KLJK IRU

18
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B. Defendants’ Motion for Summary Judgment
As noted 'HIHQGDQWVY ORWLRQ VHHNWBOXFRPWUNWXGHPBQ®L
Equal Protection claims and their claim that the Transport Requirement is conflict preempted.
1. Equal Protection
Defendantdirst arguethat becauseneither the Best Efforts Provision nor the Sanctuary
Prohibition of SB 168 violate the Equal Protection Clawsanmary judgment is warranted
6SHFLILFDOO\ ZLWK UHJDUG WR 3t0ab3BQlIBwhk\ehadigpithvd DO E X U

discriminatory pu

20
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judgment on an equal protection claim, a plaintiff must produce enough evidence to allow a

UHDVRQDEOH WULHU RI IDFW WR [HIQWGOWE CH.CG®If, 666V FULPLQL

$SSTI[ WK &LIU3ODLQWLIIV DUH X QD E @ritleWiest, tHehW D E O L V

FRQVWLWXW L R&daer BihiDdghBriv MiDidir@966 F.3d at 1228 here, on the other

hand,a gaintiff sufficiently shows the eistence ofdiscriminatory intent and effecthe inquiry

proceegto the second pron QG 3SWKH EXUGHQ VKLIWV WR WKH ODZYV GH

ODZ ZRXOG KDYH EHHQ HQ DHuiet 7178V & R28W WKLV IDFWRU °
Upon a thorough reviewf the briefing and consideration of all of the evidence submitted

by the parties, it is abundantly clear to the Court that this case is rife with material disputes of fact

UHJDUGLQJ 3ODLQWLIIVY (TXDO 3URWAfiIRGOh Re@ghtsicaDevwdk %\ LW\

suggests an tdepth, highly factual inquiry intthe purported discriminatoregislative intent

after a thorough examination of the various fact@&eeDavis 86 DW 3DQ LQYLC

GLVFULPLQDWRU\ SXUSRVH PD\ RIWHQ EH LQIHWUFHKGSDIRRP LW K f

respective briefing on the Motions sets forth markedly different renditions of pertinent facts and

the inferences that nabe drawn from the record evidendhese highly contradictod/yet

DOOHJHG O\ 3Xfertpattdras{ Wi thé&r'own, demonstritatgrantingsummary judgment

LQ HLWKHU SDUW InBppihptiBtehRhis cAseXIOW@EeE Words, given the otidsmding

issues in this case, the question of whether the Florida Legislature acted with discriminatory

purpose or intent in enacting SB 168 is one that must necessarily be submitted to the trier of fact

21
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Nevertheless, the Court williscussthe Arlington Heightsconsideratios and highlight the
significantdisputes of material fathat exist

a. Sequence of Event& Departures from the Norm?*®

Defendants first arguthat the evidence Plaintiffs present on the specific sequence of
HYHQWY OHDGLQJ WRRB®HOWYV)/SOMVDSH DQG &,6TV DOOHJHG
drafting SB 168& is insufficient as a matter of lalecause ifails to indicate any discriminatory
intent. For this factor, Defendants note that although Plaintiffs have relied significantly on
)/,0 (19 VmHilto Senator Bean on December 13, 2&&; No. [L16-5], which attached model
legislation similar tahe language o8B 168,Plaintiffs fail to recoguize that Senator Bean had
previously introduced a bill prohibiting sanctuary policies with similar wordirthabofSB 168

DQG )/,0(1V PRGHO OHJLVODW,ERKN®BQIGRYHPEHU

22
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ECF

23
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were actively involved in drafting, editing, and reviewing SB 168 leading up to its enactment. For

24
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about)/,0(1TV LQYROYHPHQW [EQF WK [H20B]|LaO20e-1Gdli) foVAL EN to

Mr. Barnhil LQGLFDWLQJ WKDW )/,0(11V DWWRUQH\V ORRNHG RYH

changes be majlebut they also suggest some awareness on the part of Senator Gruters and his

staff about the controversial nature of FLIMERor example,these email communications

suggest thathe list of sanctuary cities created by FAIichwase-mailedto Mr. Bamhill and

was ultimately included in the Senate staff anajyg@ild be subject to some criticisi®ee, e.g.

ECF No. l171] at2(e PDLO IURP )/,0(1 VWDWLQJ LQ SDUW WKDW 3>S

the list of Sanctuaries in Florida, or as | ta##m Anarchy Cities, is attached. . . . FLIMEN suggests

you consider not widely distributing the list as that would just create probleffiakentogether

the evidence is sufficient to withstand summary judgment on the issue of discriminatory intent.
Moreover, the April 17, 2019, press confereffegher bolsterghe likely existence of

discriminatory purposd. Q 6 % TV HQ D F Wakhd@mihe 2¥ReWi Was Gosted by the bill

sponsors, Plaintiffs have providedrail correspondence between FLIMEND&cG 6 HQDWRU *UXW

25
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Clause Moreover, Defendants argue that, contrary to PlairffiffS R \/ EBVI6& Wll not lead to
increased racial profiling by law enforcement officers because SB 168 contains an explicit
provision that prohibits discriminatiofee Fla. Stat. 8§ 908.109.

For their part, Plaintiffs rely odeclarations and deposition testimony of tleeganization
representativeswhich descrbe the disproportionate impact that SB 168 has on minoriBes.
3ODLQWLIIV Y865€njlective citdions to exhibits) Plaintiffs alsopoint to the extensive
statistical dat@resented. Q 'U /L FKW P Brd fliscus$¢& iR his/depositiovhich describe
the negative effects of ardanctuary policiesproactive poling policies and immigration
patnerships between ICE officers and local law enforcement ageigae&CF No. [1091].
Finally, Amici Curiaesubmitted a brief in support of Plaintiffs in this case that provided the Court

with valuable and informative evidence on halaw like SB 168 ha

27
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With regard to the remaining statements that Defendants argue fail as a matter of law, the
Court cannot fully assess, at this stage, whether such statements rise to the daggksfing
racial animius on the part of the entire legislative body. fE#s®lution ofoutstanding factual

guestionslike

29
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Moreover,Plaintiffs contend thathe bill sponsors also departed from the substantive nogyms b
providing Senate staff analysis that relied on biased data supporting the ban on sanctuary cities
that was produced by FAIR and CIS, and the issue of this flawed data was raised at a Senate
committee meeting. Despite being alerted that these organigatiere characterized as anti
immigrant hate groupsPlaintiffs point out thata few weeks later, the sponsors of SB 168
nonetheless chosted a press conference with FLIMEN and other known xenophobic groups.
Plaintiffs thus contendthat this cumulative ewlence, along withadditional circumstantial
evidence, warrants granting judgment as a matter of law on the issue of discriminatory intent.
However, as Defendants point out, the evidence in the reoatdins mangontradictons
to the factual assertionscited above, thus creating genuine isaifenaterial fact. In construing
all facts in the light most favorable to Defendants, and in drawing all reasonable inferghegs in
favor as the nomovants, the Court concludes that the record evidence wsnsainificant
disputes of fact, which are more appropriately submitted for resolution by a trier dhésesd,
OU &DXONHWWicep/UHMEEHQW WHVWLILHG WKDW )/,0(1 3GLG Q
[113-6] at 22:1723, which isalsobuttressedy evidence of6 HQDWRU %HDQYV GUDI
history introducingsimilar legislation,seeECF Nos. [1163] & [110-4]. The ultimate resolution
of this issugurns on nuanced credibility determinations and weighing of evidence, which cannot
be done asummary judgment
Moreover, turning to theerroneousinclusion of data produced by FAIR and CIS on
sanctuarypolicies within the Senate staff analysiBefendants note the complete absence of
evidentiary supporestablishinghateitherthe Legislature asahole, or even a single legislator,
mistakenly relied on thimproper datan decidingon SB 168Nor do Plaintiffs indicate that the

data was of any significance in the ultimate decision to pass SES#68rlington Heights 429

32
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U.S. at 26 7Furthermoretheexistence of any notewortlpyocedural or substantive abnormalities
or the implications of these abnormalitissgependenritpR Q WKH WULHU RI IDFWY{V GH\
Y/,0(1TV LOQYROYHPHQW LQ GU DI &mtrénkifing argum&rEsoR te@art@esO \
from the normare more appropriately resolved by the trier of.fact
b. Contemporary Statements & Historical Background
Plaintiffs also rely on statements made by Senator Gruters during the legislative
proceedings as evidea of an intent to discriminate on national origin. Likewise, they argue that
WKH GLVFULPLQDWRU\ OHJLVODWLYH LQWHQW LV LQIRUPHG E
First, with regard to the contemporary statements made by Senator Guhierssggest
racial animusthe CourconcludesDV LW GLG RQ 'H | Hathds&stdierfiedRrivist BReQ
submitted to the trier of fact. The resolution of other outstanding factual questions, like the extent
RI1 )/,0(1V LQYROYHPHQW L Qnegdssatiiy afi@cl wheéther certZih fi€des of
evidence can reasonably lead to an inference of discriminatory intent.
Likewise with regard to Plaintii¥ § DWWHPSW WR DWWULEXWH )ORULGD

to the Legislature that passed SB 168, the Court finds these argumbéetsinpersuasive and

33
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Court previously granted a preliminary injunction against the enfueoé of the Transport

Requirement and concladthatthe provisionwas conflict preempte&ee Desantjgi08 F. Supp.

3dat1302-02. The Court alstobundthat this provision was severable from the rest of SB IL68.

at 1309 Plaintiffs urge the Court toply the samereasoningasthe Preliminary Injunction Order

becauset % Trahsport Requiremei conflict preempted by federal immigration lamd is

therefore unconstitutionaDefendants do not present any arguments in response, but rather refer

bad to their Motion preservingheir positionon the lawfulness dhe Transport Requirement.
$)HGHUDOLVP FHQWUDO WR WKH FRQVWLWXWLRQDO GHV/|

and State Governments have elements of sovereignty the otheKiQ B W R WHZWAN.FW -~

United States567 U.S. 387, 398 (2012). Nonetheless, the Supremacy Clause mandates that federal

ODZ 3VKDOO EH WKH VXSUHPH /DZ RI WKH /DQG DQG WKH -XG

any Thing in the ConstitutionorDZV RI DQ\ 6 WDWH WR WKH &RQWUDU\ QRW

DUwW 9, ¥ 7TKXV 3>Z@KHUH WKH WZR FRQIOLFW IHGHUDO C

:KDW FRQVWLWXWHYVY D F R Rd.Gtate\WohfVof FneVWAAT PGy HBvownBgeH D U -~

F.3d 1153, 1167 (11th Cir. 200&)jtations omitted).

Under the preemption doctrine, Congress has the power to preempt state law, and this
SUHHPSWLRQ W\SLFDOO\ IDOOV LQWR RQH RI 3SWKUHH FDW
preemption; and BFRQIOLFW SId.HWAR®\BE7TRIS. at399  3([SUHVV SUHHPSW
RFFXUV ZKHQ &RQJUHVYV PDQLIHVWY LWV LQWHQW WR GLVSOD
Browning ) G DW 3,PSOLHG SUHHPSWLRQ"™ KDV JHQHUDOCC
and conflict preemptiond. 3 ) LHOG SUHHPSWLRQ RFFXUV ZKHQ D FRQJUH\
MVR SHUYDVLYH DV WR PDNH WKH UHDVRQDfarQhe stafesHioJ HQ FH

V X S S O H Pidl (quitingRicq v. Santa Fe Elevator Corp. 8 6 RU 3ZKHL

35
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WKHUH LV D pIHGHUDO LQWHUHVW VR GRPLQDQW WKDW
enforcement of state laws on the sam& E M Brizdvia 67 U.S. at 399 (quotirRice 331 U.S.

DW 3&RQIOLFW SUHHPSWLRQ RFFXUV HLWKHU ZKHQ LW L\

36
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RIILFHUV DUH UH YV Sficatbbh Bapprehehstdd, AdKremaval ldf@legal aliens from the
8QLWHG &WDWHYV

3$v D JHQHUDO UXOH LW LV QRW D FULPH IRU D UHPRYD
6 W D W.HOMW ORUHRYHU 3>U@HPRYDO LWYW.BXIIPEYLO QRW FULP

The federal statutory structure instructs when it is appropriate to arrest an alien

during the removal process. For example, the Attorney General can exercise

GLVFUHWLRQ WR LVVXH D ZzDUUDQW IRU DQ BOLHQTV DUU

RQ ZKHWKHU WKH DOLHQ LV WR EH UHPRYHG IURP WKH 8Q

And if an alien is ordered removed after a hearing, the Attorney General will issue

a warrantSee8 CF.R. § 241.2(a)(1). In both instances, the warrants are executed

by federal officers who have received training in the enforcement of immigration

law. See88 241.2(b), 287.5(e)(3). If no federal warrant has been issued, those

officers have more limited authorit$ee8 U.S.C. § 1357(a).

Id. at 40708 (some citations ortted).

&RQJUHVV KDV GHOLQHDWHG VSHFLILF B:OLPLWHG FLUF
SHUIRUP WKH IXQFWLRQV RIIdDa408P ReleyahDtaVthdRiQstart thde Hthke ~
Attorney General may grant this authority to specific state aal laav enforcement officers
SXUVXDQW WR D IRUPDO DJUHHPHQW FRPPRQWith@lldwsl UUHG W
officers to perform the duties of a federal immigration officer under the direction and supervision

of the Attorney General after compleg adequate immigration training. 8 U.S.C. 8§ 1357(g)(1);

Arizong 567 U.S. at 4089. Without a 287(g) Agreement, local law enforcement agencies are not

27KH IHGHUDO JRYHUQPHQWYV DXWKRUL]DWLRQ WR HQWHU LQWR

(1) Notwithstanding section 1342 of Title 31, the Attorney General may enter into a written
agreement with a Stater, any political subdivision of a State, pursuant to which an officer

or employee of the State or subdivision, who is determined by the Attorney General to be
qualified to perform a function of an immigration officer in relation to the investigation,
appehension, or detention of aliens in the United States (including the transportation of
such aliens across State lines to detention centers), may carry out such function at the
expense of the State or political subdivision and to the extent consistertati¢hand

local law.

1d. § 1357(g)(1).

37



Case No. 12v-22927BLOOM/Louis

permitted to unilaterally perform the functions of federal immigration officers, such as detaining
anDOLHQ IRU EHLQJ UHPRYDEOH :DEVHQW DQ\ UHTXHVW DSS
*RY HUQ RKRzQNA/567 U.S. at 410.

IHYHUWKHOHVY WKH 6XSUHPH &R XU Wbekveén feddrelRIQ LIHG \
VWDWH RIILFLDOV LV DQ LPSRUWDQW Id.thDAVIX Qdhgrieds WaKH LPP
explicitly stated that state and local law enforcement agencies do not need aA28&ément (A)

SWR FRPPXQLFDWH ZLWK WKH >)HGHUDO *RYHUQPHQ
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8§ J DQ RIILFHU RU HPSOR\HH RI WKH 6WDWH RU VXEC(
Attorney General to be qualified to perform a function of an immigratiaoesfin relation to the
investigation, apprehension, or detention of aliens in the United Statelid{ng the
transportation of such aliens across State lines to detention cgnteag carry out such function
at the expense of the State or political @bYLVLR Q" H P SASBXh,¢omsiSténHnih its
conclusion in the Preliminary Injunction Order, here, the Court finds that the Transport
Requirement in SB 168 impermissibly encroaches uperCrongressional objectives set forth in
8§ 1357(g)(1) SeeDesantis 408 F. Supp. 3d at 1302.
Indeed, 6 % TV DWWH P S ¥pettically enDraevdtetharspaft power to local

RIILFHUV ITUXVWUDWHYV & B ttanspuratifin/of RiEdbicHiramedY i vigraiRts)
because it renders the express lagguia 81357(g)(1) on the transport of aliens pursuant to a
287(g) Agreement meaningle$®obbins v. Garrison Prop. & Cas. Ins. C809 F.3d 583, 586

WK &LU S, W LV uD[LRPDWLF WKDW DOO SDUWYV RI D VWI
D FRQVLVWHQW ZKROH Y p:KHUH SRVVLEOH FRXUWYV PXVW JlI
FRQVWUXH UHODWHG VWDWXWRU\ SURYLVLRQUrsytitg VK DUPRQ'
Longboat Key Beach Erosion Control Djsb04 So. 2d 452, 455 (Fl4992))).The Transport
S5HTXLUHPHQWYTYV ODQJXDJH H[SOLFLWO\ JUDQWYV ORFDO ODZ
transport amndocumented immigrait QW R IHGHUDO FXVWRG\ 3SDEVHQW DQ\ U
instruction from the Federal Governmerrizona 567 U.S. at 410. This is precisely the type of
unilateral conduct tharizonaexpressly prohibitedd.

Likewise the mandate requiring law enforcement officers to obtain prior judicial

authorization does not rectify the issue of unilateral conduct. Instead, this judicial authorization

requirement seeks to vest additional powers in the state judiciary that coefdiséhonly be
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performed by federal immigration officiads
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V. CONCLUSION
Accordingly, it is ORDERED AND ADJUDGED as follows:

1. 'HIH Q G SudhivavyIudgmemtotion, ECF No. [111], is DENIED.

2. 3 0 D L Qnatibn for fummaryJudgmentECF No.[112], is GRANTED in part
and DENIED in part. Defendants arePERMANENTLY ENJOINED from
enforcingthe Transport Requirement, Fla. Stat. 8§ 908 4Q4cause this statutory
provision is preempted by federalmmigration law and is therefore
unconstitutional

DONE AND ORDERED in Chambers at Miami, Floridan December 14, 2020

— ,'i-st
BETH BLOOM
UNITED STATES DISTRICT JUDGE

Copies to:

Counsel of Record
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