
  
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 

SOUTHERN POVERTY LAW CENTER, 

  Plaintiff, 

 v. 
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2. On April 4, 2018, SPLC filed this action pursuant to 28 U.S.C. § 1331 on behalf of 

itself and its clients, who, in relevant part, are being detained at the LaSalle ICE Processing Center 

(“LaSalle”) in Jena, Louisiana, the Irwin County Detention Center in Ocilla, Georgia (“Irwin”) 

and the Stewart Detention Center in Lumpkin, Georgia (“Stewart”).  SPLC alleges, inter alia, that 

Defendants’ policies, practices, and omissions at the three facilities create unconstitutional barriers 

for detainees to access and communicate with attorneys in violation of their Fifth Amendment 

right to access courts, right to counsel, and right to a full and fair hearing.  Defendants deny the 

allegations in the Complaint. 

3. On May 4, 2018, SPLC filed a Motion for Preliminary Injunction (“Motion”) [Dkt 

32] against Defendants to require Defendants to immediately cease certain actions and take certain 

remedial measures at LaSalle pen
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directing the Parties to file the final Agreement with the Court on or before August 27, 2018.  By 

Minute Order, dated August 24, 2018, the Court extended the deadline for the parties to file the 

Agreement until September 5, 2018. 

6. As contemplated by the Term Sheet and the May 30 Minute Order, the Parties 

desire to set forth in this Agreement their agreements and understandings to settle only the issues 

in the Motion relating to LaSalle.  

B. DEFINITIONS OF TERMS IN THIS AGREEMENT 

7.  “Attorney Consultation Room” means the room at LaSalle located just past the 

entrance lobby typically used for legal in-person visits at the time of the filing of the Term Sheet.  

8. “Confidential” and “confidentiality” mean private. In reference to any type of 

communication described herein (including but not limited to legal in-person visits, legal telephone 

calls, Skype visits or correspondence), “confidential” and “confidentiality” mean privacy 

sufficient to ensure that unintended  recipients of the communication cannot discern the 

communication or any information contained therein.   

9. “Contractors” refers to Defendants’ service providers, currently the LaSalle 

Economic Development District, with which it contracts to manage the LaSalle facility, and its 

sub-contractor, currently The GEO Group, Inc. 

10. “Game Room” means the space which housed the former game room at LaSalle. 

11. “Force Majeure” means any cause or event beyond the reasonable control of the 

Defendants that is not caused by or attributable in whole or in part to the negligence or lack of 

reasonable foresight of Defendants or their Contractors, and which by the exercise of due diligence 

could not have been avoided or overcome, and which delays Defendants in complying with a 

completion date set in this Agreement.  Such causes or events include the following types of 

events: war, invasion, riot, terrorism, act of vandalism, rebellion or other hostilities, epidemic, 
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catastrophic weather or other natural disaster, fire, explosion, unanticipated strike, lockout, 

walkout, or an unavoidable and unforeseeable labor condition or security threat.   

12. A “legal in-person visit” means an in-person visit conducted by a lawyer or his/her 

agent, including but not limited to paralegals, legal assistants, and legal volunteers. 

13. A “legal telephone call” means a telephone call conducted by an attorney or his/her 

agent, including but not limited to paralegals, legal assistants, and legal volunteers.  

14. “Pre-Hearing Room” means the room at LaSalle that, at the time of the filing of the 

Term Sheet, was available in the foyer for legal in-person visitation prior to court hearings.  

15. “Skype Room” means the room described in Paragraph 22 of this Agreement. 

16. “Soundproof” means preventing, or constructed of material that prevents, the 

passage of sound, including but not limited to confidential communications.  

17. “2011 Performance-Based National Detention Standards” or “PBNDS” means the 

2011 detention standards promulgated by ICE, including its 2016 Revisions in effect at the time 

of the filing of the Term Sheet. 

C. TERMS OF SETTLEMENT 

18. The Parties will continue to comply with the following terms and conditions for 

LaSalle that were agreed upon before mediation commenced: 

(a) Confidential legal telephone calls will not be limited to less than two hours; 

(b) Defendants will not prevent or intentionally interrupt legal in-person visits or legal 

telephone calls and will act in accordance with the standards set forth in the PBNDS.  Defendants 

further will require the same of its Contractors. 

(c) Plaintiff will request legal in-person visits and legal telephone calls the day before, 

or, at the latest, the morning of, the scheduled visit or call; and 
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(d) Defendants will ensure wait times for legal in-person visits are less than 30 minutes 

upon arrival at LaSalle, provided requisite advance notice of t
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preempt any other visits between attorneys and their detainee clients until such consultations have 

been completed. 

24. The Parties stipulate that Plaintiff will not use the Pre-Hearing Room for legal in-

person visits because its detainee clients will be in full restraints.  Defendants will not require, and 

will not permit their Contractors to require, Plaintiff to use the Pre-Hearing Room when Plaintiff 

is scheduled for legal in-person visits.  The Parties agree that Defendants’ offer to Plaintiff to make 

the Pre-Hearing Room available for attorney-client visits while its clients are in full restraints does 

not fulfill Defendants’ obligation to provide a confidential meeting space within 30 minutes. 

25. The Parties agree that before LaSalle is remodeled and reconfigured in accordance 

with Paragraphs 19 through 22 above, Defendants will ensure that their Contractors provide no 

less than two confidential meeting spaces, at least one in the existing Attorney Consultation Room 

and the other in the existing Pre-Hearing Room, for legal in-person visits, subject to Paragraph 24 

above. Defendants’ offer to Plaintiff to utilize this Pre-Hearing Room does not fulfill Defendants’ 

obligation to provide a confidential meeting space within 30 minutes for the reasons described in 

Paragraph 24.       

26. From the date of execution and filing of this Agreement with the District Court, 

Defendants will ensure that the above meeting spaces are confidential and that their Contractors 

do not schedule multiple simultaneous legal in-person visits in the existing Attorney Consultation 

Room during Plaintiff’s scheduled legal in-person visits notwithstanding the June 2018 

construction of new partitions in this room. 

27. While the existing Attorney Consultation Room is being renovated, Defendants 

will require their Contractors to prioritize installation of a dedicated telephone line in this room to 

enable Plaintiff to communicate with its interpreters to the fullest extent possible during 
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construction.  The Parties agree that Defendants and their Contractors will neither record nor 

monitor this telephone line and Plaintiff may initiate confidential telephone calls to its interpreters 

when using this telephone line.  

D. ALTERNATIVE DISPUTE RESOLUTION 

28. In the event a dispute arises concerning the terms or implementation of this 

Agreement, either Party may send a written communication via email to the other Party’s counsel 

(a “Notice of Non-Compliance”) setting forth the disputed issue.  If such a dispute arises, the 

Parties will promptly meet and confer in a good faith effort to informally resolve their dispute.   

29. In the event that the dispute set forth in the Notice of Non-Compliance cannot be 

resolved informally within two business days, then counsel for 
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Jonathan.L.Kaplan@ice.dhs.gov 
 
With Copy to: 

 
Daniel P. Schaefer 
Assistant United States Attorney 
555 4th Street, N.W. 
Washington, D.C. 20530 
Daniel.Schaefer@usdoj.gov 
 
30. The Parties are both committed to resolving any disputes that may arise concerning 

the terms or implementation of the Agreement through the Alternative Dispute Resolution process 

described above in Paragraphs 28 to 29 (the “ADR Process”).  If, however, Plaintiff asserts that its 

client(s) will likely suffer an imminent and irreparable harm, injury, or loss due to Defendants’ 

violation of this Agreement and the ADR Process is neither feasible nor practicable, Plaintiff will 

send Defendants’ counsel a Notice of Non-Compliance.  Plaintiff’s Notice of Non-Compliance 

will alert Defendants’ counsel that this is an emergency situation that requires immediate attention 

and that Plaintiff is invoking Paragraph 30 of the Agreement.  The Parties will promptly meet and 

confer in a good faith effort to informally resolve their dispute.  If no resolution can be achieved 

by the close of business (5:00 p.m. Eastern Daylight/Standard Time) of the next business day after 

the sending of the Notice of Non-Compliance, Plaintiff may make an immediate application for 

relief to the Court.  In exercising this provision, Plaintiff must specify fact ffidavit or 

declaration filed simultaneously
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E. DISPOSITION OF MOTION FOR PRELIMINARY INJUNCTION AND OTHER 
INJUNCTIVE RELIEF 
 
31. This Agreement fully resolves the Motion for Preliminary In
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(b) Shall not be offered or received against Defendants as evidence of a presumption, 

concession, admission, or stipulation of any liability, negligence, fault, or wrongdoing as against 

the Parties to this Agreement, in any other civil, criminal, or administrative action or proceeding, 

other than in proceedings to enforce this Agreement or to assert a violation of, or non-compliance 

with, the terms of this Agreement. 

F. ATTORNEYS’ FEES AND COSTS 

35. Plaintiff will not seek attorneys’ fees or costs for time spent preparing the 

Motion, the mediation pursuant to Dkt 38, or activities associated with the Motion. 

G. ADMISSION OF LIABILITY 

 36. This Agreement is a voluntary resolution of the Motion and does not constitute and 

will not be construed or interpreted as an admission of any wrongdoing or liability by any Party.      

H. FORCE MAJEURE DELAYS  

37. Any Defendant(s) seeking to be excused from compliance with completion dates 

set forth in this Agreement due to the occurrence of a Force Majeure event must notify Plaintiff 

by email as soon as reasonably possible (but in all events no later than three business days) after 

the occurrence of the Force Majeure event, specifying the nature and extent of the Force Majeure 

event, the anticipated duration of such Party’s inability to fully perform hereunder as a result of 

such Force Majeure event, and the efforts such party is undertaking to mitigate the impact of the 

Force Majeure event.  A Party whose performance hereunder is impacted by a Force Majeure event 

must undertake diligent efforts to minimize the impact of such Force Majeure event on its 

performance.  Performance hereunder shall not be excused for delays to the extent they have 

occurred regardless of a Force Majeure event.   
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O. SUNSET PROVISION 
  

44.  This Agreement will remain in effect until the case is resolved on the merits, 

including any appellate proceedings. 

P. COUNTERPARTS 
 
 45. This Agreement may be executed in multiple counterparts, each of which shall be 

deemed an original, but all of which together shall constitute one and the same instrument.  

Q. MISCELLANEOUS PROVISIONS 
 
46.  The Parties and each of their undersigned representatives hereby warrant and 

represent that their respective undersigned representatives have full and complete authority to 

execute this Agreement on behalf of each Party signatory hereto and to bind each Party to the terms 

of this Agreement. 

47. This Agreement shall be binding on all agents, assignees, employees, principals, 

successors, and those entities, including, but not limited to, Defendants and their Contractors and 

Plaintiff to the full extent authorized by law. Defendants are responsible for ensuring that its 

Contractors comply with the Agreement.   

R. EFFECTIVE DATE 
 
 48. This Agreement shall be effective upon execution by all Parties. The date the last 

Party executes the Agreement shall be deemed its effective date.  

[Signatures begin on next page] 
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Dated: September 5, 2018         Respectfully submitted, 
 

By:   /s/ Jamila Johnson   
Lisa Graybill* 
Jamila Johnson* 
Jared Davidson* 
Southern Poverty Law Center 
201 St. Charles Avenue, Suite 2000 
New Orleans, Louisiana 70170 
Tel: (504) 486-8982 
Lisa.Graybill@splcenter.org 
Jamila.Johnson@splcenter.org 
Jared.Davidson@splcenter.org 
 
Natalie Lyons* 
Southern Poverty Law Center 
150 E. Ponce de Leon Ave., Ste. 340 
Decatur, GA 30030 
Tel: (404) 521-6700 
Natalie.Lyons@splcenter.org 
 

JESSIE K. LIU 
D.C. Bar 472845 
United States Attorney 
 
DANIEL F. VAN HORN 
D.C. Bar 924092 
Chief, Civil Division 
 
By:  /s/ Daniel P. Schaefer    
DANIEL P. SCHAEFER 
D.C. Bar 996871 
Assistant United States Attorney 
555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-2531 
Daniel.Schaefer@usdoj.gov 
 




